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WHAT IS BUSINESS RESCUE? [s128(1)(b)] 

The term ‘‘Business Rescue’’ means proceedings to facilitate the rehabilitation of a company that is 

financially distressed by providing for: 

1. the temporary supervision of the company, and of the management of its affairs, business 
and property; 

2. a temporary moratorium on the rights of claimants against the company or in respect of 
property in its possession; and 

3. the development and implementation, if approved, of a plan to rescue the company by 
restructuring its affairs, business, property, debt and other liabilities, and equity in a 
manner that maximises the likelihood of the company continuing in existence on a solvent 
basis or, if it is not possible for the company to so continue in existence, results in a better 
return for the company’s creditors or shareholders than would result from the immediate 
liquidation of the company. 

Thus, in short, the term refers to the process in terms of the Companies Act whereby a company is assisted 

to return to profitability, i.e. it is turned around, or a turnaround process is implemented. In some cases, 

the company can simply not be returned to profitability and the best option would be to perform a type of 

“structured liquidation”. 

The intention of this term is to show that the assets of the company can be sold off at market related rates, 

instead of liquidation values, where after the creditors and shareholders could perhaps receive a higher 

dividend for their debts owing than in the case of an immediate liquidation. 
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